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recommendation is fully explained in 
the record. 

(iii) When a witness is not available 
within the institution, or not per-
mitted to appear, the inmate may sub-
mit a written statement by that wit-
ness. The Hearing Administrator shall, 
upon the inmate’s request, postpone 
any decision following the hearing for 
a reasonable time to permit the obtain-
ing and forwarding of written state-
ments. 

(iv) The Hearing Administrator shall 
document in the record of the hearing 
the reasons for declining to hear a wit-
ness or to receive documentary evi-
dence. 

[54 FR 11323, Mar. 17, 1989, as amended at 63 
FR 5218, Jan. 30, 1998] 

§ 541.64 Decision of the Hearing Ad-
ministrator. 

(a) At the conclusion of the hearing 
and following review of all material re-
lated to the recommendation for place-
ment of an inmate in a controlled 
housing status, the Hearing Adminis-
trator shall prepare a written decision 
as to whether this placement is war-
ranted. The Hearing Administrator 
shall: 

(1) Prepare a summary of the hearing 
and of all information presented upon 
which the decision is based; and 

(2) Indicate the specific reasons for 
the decision, to include a description of 
the act, or series of acts, or other reli-
able evidence on which the decision is 
based, along with evidence of the in-
mate’s HIV positive status. 

(b) The Hearing Administrator shall 
advise the inmate in writing of the de-
cision. The inmate shall receive the in-
formation described in paragraph (a) of 
this section unless it is determined 
that the release of this information 
could pose a threat to individual safe-
ty, or institutional security, in which 
case that limited information may be 
withheld. The Hearing Administrator 
shall advise the inmate that the deci-
sion will be submitted for review of the 
Regional Director in the region where 
the inmate is located. The Hearing Ad-
ministrator shall advise the inmate 
that, if the inmate so desires, the in-
mate may submit an appeal of the 
Hearing Administrator’s decision to 
the Regional Director. This appeal, 

with supporting documentation and 
reasons, must be filed within five work-
ing days of the inmate’s receipt of the 
Hearing Administrator’s decision. 

(c) The Hearing Administrator may 
order the continuation of the inmate in 
special housing pending review by the 
Regional Director. The Hearing Admin-
istrator should state the reasons for 
this order in the record of the Hearing. 

(d) The Hearing Administrator shall 
send the decision, whether for or 
against placement in a controlled hous-
ing status, and supporting documenta-
tion to the Regional Director. Ordi-
narily, this is done within 20 working 
days after conclusion of the hearing. 
Any reason for extension is to be docu-
mented. 

§ 541.65 Regional Director review and 
appeal. 

(a) The Regional Director shall re-
view the decision and supporting docu-
mentation of the Hearing Adminis-
trator and, if submitted, the informa-
tion contained in an inmate’s appeal. 
The Regional Director shall accept or 
reject the Hearing Administrator’s de-
cision within 30 working days of its re-
ceipt, unless for good cause there is 
reason for delay, which shall be docu-
mented in the record. The authority of 
the Regional Director may not be dele-
gated below the level of acting Re-
gional Director. 

(b) The Regional Director shall pro-
vide a copy of his decision to the War-
den at the institution housing the in-
mate, to the inmate, and to the Hear-
ing Administrator. 

(c) An inmate may appeal a decision 
of the Regional Director, through the 
Administrative Remedy Program, di-
rectly to the National Inmate Appeals 
Administrator, Office of General Coun-
sel, within 30 calendar days of the Re-
gional Director’s decision (see 28 CFR 
542.15). 

[54 FR 11323, Mar. 17, 1989, as amended at 63 
FR 5218, Jan. 30, 1998] 

§ 541.66 Programs and services. 
To the extent consistent with avail-

able resources and the security needs 
of the institution, an inmate in con-
trolled housing status is to be consid-
ered for activities and privileges af-
forded to the general population. This 
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